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 School Food Sales 

 

School Food Sales Provisions of the Law 
 
Food sales are one of the most popular methods of fund-raising, and the most regulated.  Various 
education codes, California code of regulations, and federal regulations make this a complex way to 
make money! The state and federal governments regulate food sales to protect the categorically funded 
school nutrition programs and to help ensure good nutrition, which helps students learn. Beverages are 
considered food and are also subject to restrictions. 
 
The regulations discussed here apply to food and beverages sold to students by students during the 
school day. The only other food sales to students that may occur during the school day on school 
premises are sales by the District’s cafeteria program.  These limitations do not apply to vending 
machines accessible only to adults, such as in the teachers’ lounge. 
 
Vending Machines (all grade levels) 
 
Exclusive carbonated beverage vending contracts are not allowed unless the Board has adopted a 
policy after public hearing to ensure that adequate internal controls over the funds are in place, and that 
any funds raised, benefit public education. Such contracts must comply with the competitive bidding 
process. Vending machine food sales are also restricted by other laws as outlined below (and included 
in the Appendices). Student accessible vending machines must often be kept locked until after the last 
lunch period to comply with laws. (EC section 35182.5) 
 
Elementary Schools 
 
Elementary schools may hold up to four sales annually, at which one food item may be sold. The sale 
can only occur after the end of the regular lunch period. This food item must meet specific nutrition 
requirements as set forth in EC 49431 (changed due to SB 12) and 49431.5 (changed due to SB 965), 
which include low fat and low sugar requirements. Sodas and other sugared drinks are not allowed at 
any time. The food items sold cannot be the same as those sold by the cafeteria program that day and 
cannot be prepared on campus or in private homes. These restrictions do not apply to student fund-
raiser sales of food sold at least one half hour before or after the end of the school day, or to sales that 
occur off school premises. 
 
Middle Schools 
 
Middle schools may hold up to four food sales annually for any and all student groups; these four food 
sales are for all groups to participate in, but must occur on only four days during the school year. This 
means that all groups may sell food on the same four days; each group does not get their own specific 
four days. One student group (usually the general student council or other school-wide representative 
group) may also sell up to three food items daily. The food sold at these fund-raiser events must meet 
the following criteria: 

• The items sold must meet nutritional guidelines specified in the food and beverage summary 
chart at the end of this section. 

• The items sold cannot be prepared on the premises. The intent of this rule is that only 
commercially prepared and packaged foods are to be sold outside of the food service 
department. Allowable foods would include packaged foods such as allowable chips, nuts, 
cookies, popcorn, etc. Foods prepared in private homes and sold on campus are also not 
allowed. This is meant to exclude barbecues, spaghetti feeds, enchiladas or tamales, ice cream 
sundaes and similar items, mainly for health reasons. There is a reference in EC 48931 
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regarding adherence to the California Health and Safety Code. The regulation forbidding the 
sale of food prepared in private homes is cited in this code. Organizations and 
individuals selling food on campus are not exempt from health department regulations. 

  
• The items sold cannot be the same as those sold by the cafeteria program that day. 

 
No carbonated beverages or other sugared drinks may be sold to middle school students from one half 
hour before the start of the school day until one half hour after the end of the school day. Drinks offered 
during the school day must be one of the following: 
 

1. Fruit-based drinks that are composed of no less than 50 percent fruit juice and have no added 
sweeteners (this includes artificial sweeteners, so the law is effectively requiring 100% juice or 
juice and water). 

2. Drinking water (no additives). 
3. Milk, including, but not limited to, chocolate milk, soy milk, rice milk, and other similar dairy or 

nondairy milk. 
4. An electrolyte replacement beverage that contains no more than 42 grams of added sweetener 

per 20-ounce serving. 
 
High Schools 
 
High schools may hold up to four food sales annually for any and all student groups – these four food 
sales are for all groups to participate in, but must occur on only four days during the school year. This 
means that all groups may sell food on the same four days; each group does not get their own specific 
four days. One student group (usually the general student council or other school-wide representative 
group) may also sell up to three food items daily. The food sold at these fund-raiser events must meet 
the following criteria: 

• The items sold must meet nutritional guidelines. 
• The items sold cannot be prepared on the premises. The intent of this rule is that only 

commercially prepared and packaged foods will be sold outside of the food service department. 
Allowable foods would include packaged foods such as allowable chips, nuts, cookies, popcorn 
and similar items. Foods prepared in private homes and sold on campus are also not allowed. 
This is meant to exclude barbecues, spaghetti feeds, enchiladas or tamales, ice cream sundaes 
and similar items, mainly for health reasons. There is a reference in EC 48931 regarding 
adherence to the California Health and Safety Code. The regulation forbidding the sale of food 
prepared in private homes is cited in this code.  Organizations and individuals selling food on 
campus are not exempt from health department regulations. 

• The items sold cannot be the same as those sold by the cafeteria program that day. No 
carbonated beverages or other sugared drinks may be sold to high school students from one 
half hour before the start of the school day until one half hour after the end of the school day. 

 
Drinks offered during the school day must be one of the following: 

1. Fruit-based drinks that are composed of no less than 50 percent fruit juice and have no added 
sweeteners (this includes artificial sweeteners, so the law is effectively requiring 100% juice or 
juice and water). 

2. Drinking water (no additives). 
3. Milk, including, but not limited to, chocolate milk, soy milk, rice milk, and other similar dairy or 

nondairy milk. 
4. An electrolyte replacement beverage that contains no more than 42 grams of added sweetener 

per 20-ounce serving. 
5. Sweetened juices, waters and iced tea products have been allowed in high schools. 
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However, as a result of SB 965 these beverages must be phased out over a 2 year period 
beginning in July 2007 and ending in July 2009. After July 2009, the allowable beverages for 
high schools will be the same as those currently allowed in middle schools. 

 
Laws Regarding Food Sales to Students 
“Competitive Food Sales Laws” 
 
Federal and state regulations have established laws for all food sales on school campuses by student 
and adult organizations. This includes vending machine and student store sales. The intent is to ensure 
that such sales do not impair the ability of the food service department to remain financially sound. 


